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GENERAL RULES

I. AUTHORITY

The following Rules have been adopted by the Ashland County Court of Common Pleas,
Probate Division, pursuant to Article IV, Section 5(B) of the Ohio Constitution and Rule 5 of the
Ohio Supreme Court Rules of Superintendence for the Courts of Common Pleas.

II. CITATION
These Rules will be cited as Ashland County Probate Local Rule
ITI. PROBATE LOCAL RULE NUMBERING
The Ohio Superintendence Rule 75 on Local Rules of Probate Court states as follows:

"Local rules of the court shall be numbered to correspond with the
numbering of these rules and shall incorporate the number of the rule
it is intended to supplement. For example, a local rule that
supplements Sup. R. 61 shall be designated Ashland County Probate
Rule 61.1."

Therefore, these Rules shall be read in conjunction with and as a supplement to the Ohio
Rules of Superintendence of the Courts of Ohio.

IV. APPLICATION

These Rules apply only to the Probate Division of the Ashland County Court of Common
Pleas.

V. APPLICATION OF THE RULES OF CIVIL PROCEDURE TO THE PROBATE COURT

The Ohio Rules of Civil Procedure shall apply to proceedings in the Ashland County Probate
Court as applicable. The following Rules are incorporated by reference as if fully rewritten herein:
Civil Rule 1, Scope of the Rules; Rule 73(A) Applicability; Rule 73(B) Venue; Rule 73(C) Service
of Summons; Rule 73(D) Service and Filing of Pleadings Subsequent of Original Pleadings; Rule
73(E) through (G) Service of Notice; Rule 73(H) Forms Used in Probate Practice; Rule 73(I) Notice
of Filing of Judgments.




V1. JURIES

In cases where a right of trial by jury is specified, the Ashland County Court of Common
Pleas, Probate Division, will participate in the jury system established, administered and operated
by the Ashland County Court of Common Pleas, General Division.




ASHLAND COUNTY COURT OF COMMON PLEAS, PROBATE DIVISION
LOCAL RULES

SUP.R. 8§ COURT APPOINTMENTS

ASHLAND PROBATE LOCAL RULE 8.1 - APPOINTMENTS

Persons appointed by the Court to serve as appraisers, fiduciaries, attorneys, and guardians
ad litem shall be selected by the Court.

Appointments shall be made taking into consideration the qualifications, skills, and expertise
of the appointee in addition to the type, complexity, and requirements of the case.

Court appointees will be paid a reasonable fee with consideration given to the factors

contained in Professional Conduct Rule 1.5, the Ohio Revised Code, and the Local Rules relating
to fees.

If potential appointees are unknown to the Court, then the Court may request additional
information, including credentials of the potential appointee, before making the appointment.

SUP.R. 9 SECURITY

ASHLAND PROBATE LOCAL RULE 9.1 - SECURITY

Reserved

ASHLAND PROBATE LOCAL RULE 9.2 - WEAPONS

No weapons are permitted in the Court facility except those carried by sworn law
enforcement officers and court security officers certified through the Ohio Peace Officers Training
Council.

SUP.R. 11 RECORDING OF PROCEEDINGS

ASHLAND PROBATE LOCAL RULE 11.1 - RECORDING OF PROCEEDINGS

The Court will make an audio recording of the proceedings as the record of the Court unless
a stenographic record is requested. Parties who desire to have a stenographic record of the
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proceedings must make their own arrangements for a court reporter at least twenty-four hours prior
to the scheduled hearing. The requesting party shall pay the cost of the stenographic record unless
otherwise ordered by the Court.

Any interested person may request that an audio recording be transcribed by a stenographer
approved by the Court. The person making the request shall pay the cost of the transcription.

The Court's original audio recording of the proceedings will not be made available to the
parties. The Court will make a copy of the audio recording upon request by an interested person.
Arrangements must be made with the Court to have recordings copied at a cost of Five Dollars
($5.00) per application unless that fee is waived by the Court. Original audio recordings shall not
be removed from the Court except upon special exception made by the Court.

As the Court now uses digital equipment for the audio recording of proceedings the audio
shall be maintained by the Court.

SUP.R. 15 ARBITRATION

ASHLAND PROBATE LOCAL RULE 15.1 - ARBITRATION/MEDIATION

The Court may, at its discretion, refer a case or any issue to arbitration or to mediation.

SUP.R. 26 COURT RECORDS MANAGEMENT AND RETENTION

ASHLAND PROBATE LOCAL RULE 26.1 - COURT RECORDS MANAGEMENT
AND RETENTION

Reserved

SUP.R. 45 COURT RECORDS-PUBLIC ACCESS

ASHLAND PROBATE LOCAL RULE 45.1 - OMISSION OF PERSONAL IDENTIFIERS

When submitting a case document to the Court or filing a case document with the Clerk of
Court, a party to a judicial action or proceeding shall omit personal identifiers from the document
pursuant to Sup.R. 45.

Personal identifiers mean Social Security Numbers, except the last four (4) digits; financial
account numbers, including, but not limited to, debit card, charge card and credit card numbers; and
employer and employee identification numbers.




When personal identifiers are omitted from a case document filed with this Court the party
shall submit or file that information on a separate form.

The responsibility for omitting personal identifiers from a case document submitted to the
Court or filed with the Clerk of Court shall rest solely with the party. The Court or the Clerk shall
not be required to review the documents to confirm that the party has omitted personal identifiers,
and shall not refuse to accept or file a document on that basis.

SUP.R. 51 STANDARD PROBATE FORMS

ASHLAND PROBATE LOCAL RULE 51.1 - STANDARD PROBATE FORMS

Approved forms for use in the Ashland County Probate Court will be available at the Court
Clerk's office in paper form.

SUP.R. 52 SPECIFICATIONS FOR PRINTING PROBATE FORMS

ASHLAND PROBATE LOCAL RULE 52.1 - COMPUTERIZED FORMS

Computer generated forms must comply with the specifications and form outlined by the
Rules of Superintendence. The signature of the applicant or attorney constitutes a certification that
the computer generated forms comply with these Rules.

All computer forms presented for filing must be generated with the exact wording as well as
blank lines as they appear in the standard forms.

SUP.R. 53 HOURS OF THE COURT

ASHLAND PROBATE LOCAL RULE 53.1 - HOURS OF THE COURT

The Probate Court shall be open for the transaction of business from 8:00 A.M. to 4:00 P.M,,
Monday through Friday, except holidays. All pleadings requiring a new case number or the payment
of court costs shall be filed by 4:00 P.M.

SUP.R. 55 EXAMINATION OF PROBATE RECORDS

ASHLAND PROBATE LOCAL RULE $§5.1

Court records shall not be removed from the Court.

Copies of any public records may be obtained from the Court at a per page cost established
by the Court. Court personnel may assist the public in operating court copying equipment.
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SUP.R. 57 FILINGS AND JUDGMENT ENTRIES

ASHLAND PROBATE LOCAL RULE 57.1

The Court will not accept filings by facsimile transmission or electronic mail, except by
permission of the Judge.

ASHLAND PROBATE LOCAL RULE 57.2

When required on a Court document, an attorney or fiduciary address must be a street address
and, if applicable, any post office box numbers used as a mailing address. The address of the
fiduciary who is not an attorney at law must be the fiduciary's legal residence. A fiduciary who is an
attorney at law may use an office address.

ASHLAND PROBATE LOCAL RULE 57.3 - CASE NUMBER

All filings, including attachments, must have the case number on each sheet.

ASHLAND PROBATE LOCAL RULFE 57.4 - ORIGINAL SIGNATURES

All filings must contain original signatures. In all matters with multiple fiduciaries, the
signature of all fiduciaries is required. Persons who are not an attorney may not sign on behalf of an
attorney.

ASHLAND PROBATE LOCAL RULE 57.5 - FIDUCIARY SIGNATURE

Any pleading, filing or other document, that by law or rule, requires the fiduciary's signature
shall have the original signature of the fiduciary. The attorney for the fiduciary may not sign for the
fiduciary. When co-fiduciaries have been appointed, each fiduciary must sign the filing or the filing
must explain the reason for the absence of a co-fiduciary's signature and the efforts made to obtain
it.

ASHLAND PROBATE LOCAL RULE 57.6 - COURT FILINGS

All filings must be legible, on 8-1/2" x 11" paper, and the type size for the body of the
document shall be not less than ten (10) point or greater than twelve (12) point. The Court will
accept for filing only those pleadings which are complete and without cross-outs. All pleadings,
motions or other filings shall be typed or legibly printed in black or blue ink and correctly captioned.




ASHLAND PROBATE LOCAL RULE 57.7 - FORWARDING COPIES

The Court will return file-stamped copies by mail if they are submitted with a return, self-
addressed, stamped envelope with sufficient postage to cover the postage cost.

ASHLAND PROBATE LOCAL RULE 57.8 - ISSUANCE OF SUMMONS

In any proceeding requiring the issuance of Summons or Notice directed to be given by the
Court, the attorney or party shall file written instructions for service with the Court, accompanied
by sufficient copies of all filings to be served.

ASHLAND PROBATE LOCAL RULE 57.9 - EXHIBITS

All Exhibits offered for admission during a hearing or trial shall be labeled by party name
and item identification by the offering party, counsel or the Court. In a proceeding recorded by a
court stenographer, custody of Exhibits admitted or proffered shall be given to the stenographer
unless otherwise ordered by the Court. If the proceedings are electronically recorded, Exhibits shall
be filed in the Court case file unless otherwise ordered by the Court.

Upon agreement of the parties or by Order of the Court, a copy may be submitted for an
original Exhibit.

Disposal of Exhibits shall be pursuant to Sup.R. 26.

ASHLAND PROBATE LOCAL RULE 57.10 - ENTRY OF JUDGMENT

Any proposed Judgment Entry submitted to the Court which is subject to Civil Rule 58(B),
as modified by Civil Rule 73(I), shall contain a Certificate of Service, including the names and
addresses of all parties and other interested persons required to be served.

ASHLAND PROBATE LOCAL RULE 57.11 - LENGTH OF BRIEFS

Memoranda and Briefs shall not exceed twenty (20) pages, exclusive of any supporting
documents. Briefs or Memoranda exceeding twenty (20) pages will not be accepted for filing without
prior leave of Court.

ASHLAND PROBATE LOCAL RULE 57.12 - SUBMISSION OF PROPOSED JUDGMENT
ENTRY

A proposed Judgment Entry shall be submitted with each Motion filed with the Court,




SUP.R. 58 DEPOSIT FOR COURT COSTS

ASHLAND PROBATE LOCAL RULE 58.1
The Court will accept cash, checks, money orders, cashier's checks, attorney checks, title
company or fiduciary checks. The Court does not accept debit cards or credit cards. All deposits for

Court proceedings shall be in accordance with the Court's deposit fee and/or cost schedule.

ASHLAND PROBATE LOCAL RULE 58.2 - RELEASE OF ADOPTION INFORMATION

The fee for filing a Petition for release of adoption information pursuant to Section
2101.16(F), Ohio Revised Code, shall be $50.00.

ASHLAND PROBATE LOCAL RULE 58.3 - WITNESS FEES

Witness fees may be requested at the conclusion of the hearing for which the subpoena was
issued. If not requested at that time, the fees are presumed to have been waived. All unpaid witness
fees will be refunded to the depositor.

ASHLAND PROBATE LOCAL RULE 58.4 - INSUFFICIENCY OF COST DEPOSIT

If the cost deposit is inadequate to cover the cost or fee for any filing, the filing may not be
accepted by the Court without payment of the appropriate filing cost or fee. The Court may, in its
discretion, require an additional cost deposit in any matter at any time.

SUP.R. 59 WILLS

ASHLAND PROBATE LOCAL RULE 59.1

Reserved

SUP.R. 60 APPLICATION FOR LETTERS OF AUTHORITY

ASHLAND PROBATE LOCAL RULE 60.1 - FIDUCIARY'S ACCEPTANCE

All executors and administrators shall personally sign the Fiduciary's Acceptance (Local
Form) prior to the issuance of the Letters of Authority. In the event there are multiple fiduciaries,
each fiduciary shall sign the Acceptance.




ASHLAND PROBATE LOCAL RULE 60-2 - APPOINTMENT OF NON-RESIDENT
FIDUCIARIES

A non-resident of this State requesting appointment as a fiduciary of a decedent's estate must
be in compliance with Section 2109.21, Ohio Revised Code, and use as the attorney of record an
attorney licensed to practice law in the State of Ohio. To assure the assets remain in the State of Ohio
during the administration of the estate or trust, the applicant must meet one or more of the following
criteria as the Court may require:

(A)  Place assets of an amount determined by the Court in the custody of a depository
account in Ohio pursuant to Section 2109.13, Ohio Revised Code;

(B) Have a co-fiduciary who is a resident of Ohio; or
(C)  Posta bond in compliance with Section 2109.04, Ohio Revised Code.

ASHLAND PROBATE LOCAL RULE 60.3 - CALCULATION OF
EXECUTOR/ADMINISTRATOR COMPENSATION

Unless otherwise approved by the Court, compensation shall not be paid to the Executor or
Administrator of an estate until the Final Account is prepared for filing and the Court has been
advised as to the basis upon which the compensation has been calculated.

SUP.R. 64 ACCOUNTS

ASHLAND PROBATE LOCAL RULE 64.1 - FIDUCIARY'S SIGNATURE

All Accounts must be personally signed by each fiduciary. If a fiduciary's signature cannot
be obtained, the filing must explain the reason for the absence of the signature and the efforts made
to obtain the signature. Accounts shall also contain the current residence address and telephone
number of the fiduciary,

ASHLAND PROBATE LOCAL RULE 64.2 - EXTENSIONS FOR FILING AN ACCOUNT

No expenditures, sale, distribution, compensation or fees will be approved while the fiduciary
is delinquent in filing an Account.

The Court will generally grant one extension of time for the filing of an Account without a
hearing unless good cause is otherwise shown.

The attorney and fiduciary shall sign any requests for an extension of time and recite any
previous requests for an extension.




Requests for extension of time shall be filed within the time period for the filing of the
Account.

ASHLAND PROBATE LOCAL RULE 64.3 - VOUCHERS

If required by statute or by Court Order, original vouchers or other proofs or receipts are to
be displayed when filing Accounts.

ASHLAND PROBATE LOCAL RULE 64.4 - BOND

An Account will not be accepted for filing unless the bond, when required, is sufficient to
cover twice the sum of the value of the personal property and one (1) year's projected income.

ASHLAND PROBATE LOCAL RULE 64.5 - EVIDENCE OF ASSETS

The Court requires that assets be exhibited at the time of filing a Partial Account. In lieu
thereof, a bank certificate or other original writing from a depository or brokerage firm reflecting the
amount on deposit may be exhibited to the Court.

ASHLAND PROBATE LOCAL RULE 64.6 - TIME FOR FILING

When determining the timing for the filing of Accounts for estates, guardianships or trusts,
the following shall apply:

(A)  For decedent's estates, the filing of the Final and Distributive Account due within six
(6) months after appointment of a fiduciary may be extended to thirteen (13) months
by filing an Application and Entry to Extend Administration. All subsequent
Accounts must be filed on an annual basis unless the Court orders otherwise. If
Accounts are not filed in compliance with this Rule, the fiduciary and counsel shall
be subject to citation.

B) For guardianships, the first Account shall be filed not later than one (1) year
following the appointment of the fiduciary. All subsequent Accounts shall be
filed on an annual basis unless otherwise ordered by the Court or filed sooner
by the fiduciary.

(C)  For trusts, the first Account shall be filed not later than one (1) year following the
date of the appointment of the fiduciary. All subsequent Accounts shall be filed on
an annual basis unless otherwise ordered by the Court or filed sooner by the
fiduciary.
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ASHLAND PROBATE LOCAL RULE 64.7 - HEARING, CERTIFICATE OF NOTICE
AND SERVICE, AND METHOD OF SERVICE

When determining the methods for the giving of a copy of an Account or the notice relating
to the hearing thereon and the proof required by the Court, the following shall apply:

(A)  Every Account shall be set for hearing. A copy of every Account and Notice of
Hearing shall be served by the fiduciary upon every heir, beneficiary, interested party
and such other persons as the Court may designate.

(B) The Court directs that service of Notice of Hearing on Account, in addition
to any other methods provided in Civ.R. 72(E)(6), may be served by written
notice mailed by ordinary U.S. Mail, postage prepaid, and evidenced by a
U.S. Postal Service Certificate of Mailing bearing a postmark. If the mailing
is returned undeliverable, then the service shall be deemed incomplete and
the fiduciary shall complete service in another authorized manner.

(C)  The fiduciary must file a Certificate of Service of Account and must file either a
signed Waiver of Notice of Hearing on Account or proof of service notice, for each
heir, beneficiary, interested party and any other person designated by the Courtunless
otherwise provided in these Rules.

SUP.R. 65 LAND SALES

ASHLAND PROBATE LOCAL RULE 65.1 - LAND SALES

In every land sale proceeding the Plaintiff shall file at the time of the filing of the Complaint
a Certificate of Title.

ASHLAND PROBATE LOCAL RULE 65.2 - GUARDIAN AD LITEM

The Court shall appoint a Guardian Ad Litem in land sale proceedings where appropriate.
A minimum fee of $100.00 shall be assessed as costs for each Guardian Ad Litem appointed unless
the circumstances warrant the payment of additional fees, subject to Court approval. In all other
proceedings the amount of the Guardian Ad Litem fees will be determined upon motion supported
by a statement of services. The Guardian Ad Litem fees may be assessed as costs.

SUP.R. 66 GUARDIANSHIPS
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ASHLAND PROBATE LOCAL RULE 66.1 - GUARDIANSHIP OF MINORS
In cases of appointment of a Guardian of a minor the following apply:

(A) A certified copy of the minor's birth certificate must be filed with the Guardian's
Application.

(B)  The Court will not establish guardianship for school purposes only.

(C)  The Court will not establish any guardianship over the person of a minor where
another Court has jurisdiction over custody of the minor.

(D)  Minors who are not U.S. citizens or resident aliens are not considered by this Court
to be residents or have legal settlement as set forth in Section 2111.02(A), Ohio
Revised Code.

(E) A background check (BCI&I and FBI) shall be completed on the proposed
Guardian as well as all adults living in the home in which the minor will
reside. The results of the background checks shall be filed, in writing, with
the Court at least ten (10) days prior to the hearing on the Application for
Appointment of Guardian.

ASHLAND PROBATE LOCAL RULE 66.2 - RELEASE OF FUNDS

Funds in the name of the ward shall not be released to the Guardian without a specific Court
Order.

ASHLAND PROBATE LOCAL RULE 66.3 - DEPOSIT OF WILLS

The Guardian may deposit with the Court or the Court may require any and all Wills of the
ward to be deposited for safekeeping pursuant to Section 2107.07, Ohio Revised Code.

ASHLAND PROBATE LOCAL RULE 66.4 - CHANGE OF ADDRESS

The Guardian appointed by this Court shall inform the Court as to any change of address of
the Guardian or the ward. This notification must be made within thirty (30) days of the address
change.
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ASHLAND PROBATE LOCAL RULE 66.5 - GUARDIAN'S REPORT

The Guardian of the person shall file the Guardian's Report. If there is only a Guardian of the
estate, the Guardian's Report must be filed by this Guardian.

All Guardian's Reports for an incompetent must be accompanied by a Statement of Expert
Evaluation.

ASHLAND PROBATE LOCAL RULE 66.6 - TERMINATION

Applications to terminate a guardianship of a minor require notice to all persons designated
in Section 2111.04, Ohio Revised Code, and any other individuals who received actual notice of the
original appointment of the Guardian. It is the responsibility of the Applicant to perfect service and
to file a Certificate of Service with evidence satisfactory to the Court.

SUP.R. 67 ESTATES OF MINORS OF NOT MORE THAN $10.000.00

ASHLAND PROBATE LOCAL RULE 67.1

Applications to dispense with the appointment of a Guardian under Section 2111.05 or
2111.131 of the Ohio Revised Code shall follow the notice provision of Section 2111.04(A) of the
Ohio Revised Code.

ASHLAND PROBATE LOCAL RULE 67.2 - BIRTH CERTIFICATE

A certified copy of the minor's birth certificate must be presented to the Court upon the filing
of the Application to dispense with the guardianship.

ASHLAND PROBATE LOCAL RULE 67.3

Pursuant to Sup.R. 67(C), in the absence of a Guardian for the estate of a minor, the attorney
representing the Applicant or the payor in the matter shall acknowledge responsibility for depositing
the funds and providing the financial institution with a copy of the Entry directing the deposit. The
attorney shall obtain a Verification of Receipt and Deposit from the financial institution and file the
form with the Court within thirty (30) days of the issuance of the Entry.

SUP.R. 68 SETTLEMENT OF INJURY CLAIMS OF MINORS
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ASHLAND PROBATE LOCAL RULE 68.1 - BIRTH CERTIFICATE

A certified copy of the minor's birth certificate must be presented to the Court upon the filing
of the Application to settle a minor's claim.

ASHLAND PROBATE LOCAL RULE 68.2

The attorney representing the minor prior to bringing the clients to Court to settle a minor's
claim may request a settlement conference with the Court. The Court, under those circumstances,
will conduct a settlement conference and the matter will be set for hearing at that time.

ASHLAND PROBATE LOCAL RULE 68.3 - SEPARATE CASE NUMBER

Settlements of a minor's claim are separate proceedings in this Court and shall proceed under
the supplemental case number assigned and shall not proceed under the case number assigned to the
guardianship, if any.

ASHLAND PROBATE LOCAL RULE 68.4 - STRUCTURED SETTLEMENTS

In the event that parties involved in claims for injuries to minors or incompetents desire to
enter into a structured settlement, defined as a settlement wherein payments are made on a periodic
basis, the following rules shall apply:

(A)  The Application shall include a signed statement from one of the following
independent professionals specifying the present value of the settlement and the
method of calculation of that value: an actuary, certified public accountant, certified
financial planner, chartered life underwriter, chartered financial consultant, or an
equivalent professional.

(B) If the settlement is to be funded by an annuity, the Application shall include
a signed statement by the annuity carrier or the broker procuring the policy
stating:

(1)  The annuity carrier is licensed to write annuities in Ohio,

(2) The annuity carrier's ratings from at least two of the following organizations,
which meet the following criteria:

a. A M. Best Company: A++, A+, or A

b. Duff & Phelps Credit Rating Company (Claims Paying Ability
Rating): AAA, AA+, or AA
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C. Moody's Investors Service (Financial Strength): Aaa, Aal, or Aa2

d. Standard & Poor's Corporation (Financial Strength): AAA, AA+, or
AA

€. Weiss Research Inc.: A+ or A
(C)  Inaddition to the requirements of Paragraph (B) above, an annuity carrier must meet
any other requirements that the Court considers reasonably necessary to assure that

the funding is sufficient to satisfy the periodic payment settlement.

(D)  Ifthe structured settlement is not intended to be funded by an annuity, the settlement
must be secured to the satisfaction of the Court.

SUP.R. 70 SETTLEMENT OF WRONGFUL DEATH AND SURVIVAL CLAIMS

ASHLAND PROBATE LOCAL RULE 70.1

The Application to settle a claim for wrongful death and the apportionment of the proceeds
are two distinct matters for which the Court may require separate hearings.

ASHLAND PROBATE LOCAL RULE 70.2 - SETTLEMENT CONFERENCE

An attorney involved in a wrongful death claim prior to bringing the clients to Court to settle
the wrongful death and survival claims may request a settlement conference with the Court to discuss
the settlement with the Court. If such a request is made, the Court will schedule a settlement
conference and the matter will be set for hearing at that conference. ‘

SUP.R. 71 COUNSEL FEES

ASHLAND PROBATE LOCAL RULE 71.1 - ATTORNEY FEES

(A)  Attorneys are expected to be familiar with Professional Conduct Rule 1.5 of the Code
of Professional Responsibility that governs the reasonableness of fees. Upon review
of the records the Court may set the fees for hearing, regardless of the submission of
consents to fees.

(B) When an attorney has been employed in the administration of a decedent's estate,
reasonable attorney fees shall be paid from the estate by the fiduciary as part of
the expenses of administration.
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(D)

E)

(F)

©)

(H)

D

In determining whether the amount of attorney fees charged is reasonable, the Court
will be guided by the Ohio Code of Professional Responsibility, Professional
Conduct Rule 1.5 (fees for legal services), and the Local Rule.

The payment between that attorney and the fiduciary is a contractual relationship
between them. The attorney and the fiduciary may determine the method by which
the attorney will be paid. If the fiduciary agrees, the attorney may utilize a fee
computation schedule approved by the Court. Provided, however, that the attorney
shall has also inform the fiduciary of the possibility that fees may be determined at
an hourly rate.

Although the attorney and fiduciary may reach an agreement relevant to payment
of attorney fees, the Court still holds the ultimate authority as to the granting of
the payment of the fees. If an attorney requests payment of attorney fees prior to
the preparation of the Final Account, an Application must be filed with the Court
and may be granted only upon a showing of good cause. A hearing on that
Application may be waived by the Court. In general, attorney fees for the
administration of an estate shall not be paid until the Final Account is prepared
for filing unless otherwise approved by the Court as noted.

The Court may set a hearing on any Applications for allowance of attorney fees
regardless of the fact that the required consents of the beneficiaries have been given.

Except for good cause shown, attorney fees shall not be allowed to attorneys
representing fiduciaries who are delinquent in filing an Account.

If a hearing is scheduled on an Application for allowance of attorney fees, notice
shall be given to all parties affected by the payment of the fees.

The Court does not have nor does it recognize any minimum or maximum fees which
will automatically be approved by the Court.

ASHLAND PROBATE LOCAL RULE 71.2 - ATTORNEYS SERVING AS FIDUCIARY

In all matters where an attorney is the fiduciary of the estate, guardianship or trust, and that
attorney or another attorney is the attorney of record, detailed records shall be maintained describing
time and services, as fiduciary and attorney, which records shall, upon request, be submitted to the
Court for review. Professional Conduct Rule 1.5 of the Code of Professional Responsibility shall
govern the reasonableness of all fees, notwithstanding statutory commissions and allowances. The
Court assumes an attorney appointed as fiduciary has been selected due to the attorney's special
knowledge and abilities, which it is expected will result in savings and fees to the estate,
guardianship or trust.
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ASHLAND PROBATE LOCAL RULE 71.3 - EARLY PAYMENT OF ATTORNEY FEES

Attorney fees for the administration of decedent's estate shall not be paid or advanced from
any source until the Final Account or final closing documents are prepared for filing unless otherwise
approved by the Court upon application. An Application for early payment shall contain a statement
that the fee is being requested in advance of the time permitted by Sup.R. 71(B) and shall set forth
the reason for the request. The Application shall be accompanied by a consent as to the amount and
the timing of the fees by all beneficiaries who have yet to receive their complete distribution or shall
be set for hearing, with notice to the non-consenting beneficiaries.

ASHLAND PROBATE LOCAL RULE 71.4 - ATTORNEY FEES IN ESTATES

Application for attorney fees in estates made at the time of the filing of the Final Account
shall include a statement of the amount of the fees.

Fees not in excess of those computed in accordance with the attached schedule are presumed
reasonable. However, they are still subject to review by the Court and subject to hearing if the Court
determines a hearing to be necessary. Fees in excess of those computed in accordance with this Rule
shall be set for hearing,.

If fees have been calculated on an hourly basis, then the attorney shall submit a statement of
the amount of fees, which includes a statement of legal services rendered, the time expended, and
the hourly rate charged.

ASHLAND PROBATE LOCAL RULE 71.5- ATTORNEY FEES IN SUMMARY RELEASES

A Summary Release from Administration shall not be considered a full administration of an
estate and, therefore, the Local Rules regarding attorney fees in administration of estates do not apply
in their entirety. Rather, in Summary Release proceedings attorneys shall be paid fees based upon
the legal services rendered and the time expended to complete those legal services. The attorney shall
submit to the Court a written itemization of legal services rendered and the time expended to
complete those services along with a request for approval of attorney fees. In most cases the Court
will enter an Order approving attorney fees requested. However, the Court may set the matter for
hearing at its discretion.

ASHLAND PROBATE LOCAL RULE 71.6 - ATTORNEY FEES IN RELIEF OF ESTATE
FROM
ADMINISTRATION

Relief from Administration proceedings shall not be considered as full administration of an
estate and, therefore, the Local Rules regarding attorney fees for the administration of estates do not
apply in their entirety. Rather, in Relief of Estate from Administration proceedings attorneys shall
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be paid fees based upon the legal services rendered and the time expended to complete those legal
services. The attorney shall submit to the Court a written itemization of legal services rendered and
the time expended to complete those services along with a request for approval of attorney fees. In
most cases the Court will enter an Order approving attorney fees requested. However, the Court may
set the matter for hearing at its discretion.

ASHLAND PROBATE LOCAL RULE 71.7 - ATTORNEY FEES IN GUARDIANSHIPS

In guardianships, the Court shall consider Applications for attorney fees relating to the
establishment of the guardianship upon the filing of the inventory. Thereafter, the Court shall
consider additional fees on an annual basis or upon the filing of each Account. Notice of the
Application shall be given to the Guardian of the estate, if any has been appointed. The Guardian of
the estate may waive notice of the hearing on the Application and consent to the payment of fees,

After the death of the ward, the Court will consider attorney fees and guardian fees as liens
on the ward's assets. If the fees are approved by the Court, the fees may be paid out of the
guardianship assets and included in the final guardianship Account.

The Court may require notice of the hearing on the fees to be given to the estate fiduciary of
the deceased ward or other interested persons.

ASHLAND PROBATE LOCAL RULE 71.8

In the administration of trusts, the Court shall consider Applications for attorney fees for the
establishment of the trust upon the filing of the inventory and shall consider additional fees annually
upon the filing of each Account.

Notice of the Application shall be given to the trustee. The trustee may waive notice of
hearing on the Application and consent to the payment of fees. The Court may requirenotice of
hearing on the payment of fees to be given to the trust beneficiaries who are affected by the payment
of fees.

ASHLAND PROBATE LOCAL RULE 71.9 - CONTESTED FEES

If attorney fees are contested, the burden is upon the attorney to prove the reasonableness of
the fee as governed by Professional Conduct Rule 1.5. A detailed fee statement may be required,
which includes the itemization and date of services performed, time expended, identification of the
individuals performing the services, the hourly rate charged, and such other information as the
attorney deems relevant to the establishment of the fee.
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ASHLAND PROBATE LOCAL RULE 71.10 - CONTINGENT FEES

All fiduciaries shall make application to the Court for authority to enter into a Contingent Fee
Contract. Preliminary approval shall be subject to final review at the conclusion of the matter that
is the subject of the Contingent Fee Agreement.

In minor settlement cases where the amount of the settlement does not require the
appointment of a guardian, the attorney shall make the application to approve the Contingent Fee
Agreement. Before a settlement may be approved, a guardianship must be established or dispensed
with under its own case number.

If there are ancillary attorney fees and court costs associated with administering an estate,
establishing a guardianship or dispensing with the appointment of a guardian for the primary purpose
of settling or resolving a claim, then those ancillary fees and costs shall be paid out ofthe contingent
fee unless otherwise allocated by the Court. The Court may allocate the payment of the fees between
the contingent fee and the beneficiaries of the settlement.

SUP.R. 73 GUARDIAN'S COMPENSATION

ASHLAND PROBATE LOCAL RULE 73.1 - GUARDIAN'S COMPENSATION

(A)  Guardian's compensation for services as guardian of the estate in non-indigent
guardianships may be computed annually upon application and entry and shall be
supported by calculations and documentation, or shall be computed at the time each
Account is due. Extraordinary fee applications shall be set for hearing unless the
Court waives the hearing.

The following shall apply for ordinary Guardian's compensation:

(D An amount equal to three per cent (3%) on all amounts of income, plus an
amount equal to three per cent (3%) on all amounts expended during the
accounting period. Investments and re-investments of funds shall not be
considered as income or expenses in applying this formula nor shall a final
distribution of unexpended balances to the ward or the ward's personal
representative at the expiration of the guardianship be considered as expenses
in applying this formula, nor shall balances carried forward from one
accounting period to another be considered as income or expenses in applying
this formula.

(2)  An amount equal to one per cent (1%) of the fair market value of the final

distribution of unexpended balances to the ward or the ward's personal
representative at the expiration of the guardianship.
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3) Allowance for fees in excess of the above schedule shall be granted only
upon written application of the Guardian and for good cause shown. The
Court may schedule a hearing on any such application.

(B) Compensation for services as Guardian of the person only shall be set for
hearing unless the hearing is waived by the Court. Notice of the hearing shall
be given to the Guardian of the estate if any has been appointed.

(C)  Except for good cause shown, neither compensation for a Guardian nor fees to
counsel representing the Guardian will be allowed while the Guardian is
delinquent in the filing of an account.

(D)  After death of the ward, the Court will consider the Guardian's compensation as
a lien on the ward's assets. If the Court approves the compensation, the
compensation may be paid out of the guardianship assets and included in the final
guardianship Account.

ASHLAND PROBATE LOCAL RULE 73.2 - GUARDIAN'S COMPENSATION IN
INDIGENT GUARDIANSHIPS

In guardianship cases where the ward has been declared indigent by the Court, compensation
for attorneys appointed as Guardians shall be computed as follows: One Hundred Dollars ($100.00)
per hour compensation for both in-court services rendered by the attorney/guardian and the same for
out-of-court services rendered by the attorney/guardian. In appropriate cases, an attorney/guardian
may request extraordinary fees by application setting forth the amount and the reason for the request.
The Court shall set a hearing on such a request.

SUP.R. 74 TRUSTEE'S COMPENSATION

ASHLAND PROBATE LOCAL RULE 74.1 - TRUSTEE'S COMPENSATION

Except where the instrument creating the trust makes provisions for compensation, trustees
subject to this Court's jurisdiction may be allowed compensation annually for ordinary services
rendered in connection with the administration of each separate trust. The computation shall be
submitted to the Court and shall be supported by calculations and documentation. Extraordinary fee
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applications shall be set for hearing unless the Court waives hearing. The trustee's ordinary
computation shall be calculated using the following schedule:

1. Income Fee

A,

Six per cent (6%) of the first $10,000 of gross income earned during the
accounting period.

Five per cent (5%) of the gross income earned during the accounting period in
excess of $10,000.

Investments and reinvestment of funds shall not be considered as income in
applying this formula nor shall balances carried forward from one year to another
shall be considered as income in applying this formula.

2. Principal Fee

A.

$4.00 per thousand per year on the first $100,000 of principal; $3.00 per thousand
per year on the balance of the principal, which shall be chargeable to the
principal. Principal compensation may be taken every three months for said three
months only based on fair market value at the end of the three months, or may be
taken each year at the end of the year based upon fair market value at the end of
the year.

SUPPLEMENTAL RULE - LAND SALES

ASHLAND PROBATE LOCAL RULE - LAND SALE PROCEEDINGS

Attorney fees for services in land sale proceedings in a decedent's estate, guardianship or
trusts shall be computed separately from other fees for services rendered in the administration of
those proceedings. Said fees may be computed upon the gross proceeds of sale at five per cent (5%)
and shall be paid, after allowance by the Court, in the land sale proceedings as an expense thereof,

The provisions of this Rule notwithstanding all attorney fees in land sale proceedings must
be approved by the Court and may be set for hearing upon Order of the Court.

Fees for the fiduciary in land sale proceedings shall be governed by the applicable statute
and/or these Local Rules in regards to fees to executors, administrators, guardians and/or trustees.

SUP.R. 75 LOCAL RULES

ASHLAND PROBATE LOCAL RULE 75.1 - GUARDIAN AD LITEM
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The Court shall select and appoint each Guardian Ad Litem. Guardian Ad Litem fees may
be assessed as costs or in the discretion of the Court may be allocated to any party.

ASHLAND PROBATE LOCAL RULE 75.2 - ADOPTIONS

When proceedings for adoptions are filed with the Court, the following shall apply:

(A)

(B)

©

(D)

(E)

(F)

(G)

(H)

0y

All Petitioners for adoption are required to be represented by an attorney except for
refinalization of foreign adoptions and adult adoptions.

An original and a copy of all Petitions and filings shall be filed with every
adoption case. Additional copies shall be submitted as required for purposes of
service.

In private placement adoptions, a preplacement application shall be filed by the
proposed adopting parents not less than fifteen (15) days prior to the placement.

Once the preplacement application has been approved by the Court and the child is
born, a hearing shall be held not less than seventy-two (72) hours after the birth or
after the birth parents have met with the adoption assessor, whichever occurs later,
for the placement and consent by the birth parents. Prior to the placement hearing the
Court shall be supplied with a statement from the child's physician as to the medical
condition of the child to be placed, If the placement is approved, the adoption
Petition must be filed before the Court will issue a hospital release for the release of
the child to the Petitioner or the attorney for the Petitioners.

When the Petitioner is the Guardian of the minor to be adopted the Court shall
require a placement hearing. The adoption Petition shall not be set for hearing
until after the placement is complete.

In all adoption cases, court costs shall be paid at the time of the filing. The Court may
be consulted in advance for current deposit information.

The criminal background checks required pursuant to Section 2151.86, Ohio Revised
Code, and Petitioner's accounts shall be filed in all cases.

In all adoptions, married Petitioners must be married for not less than one (1) year
prior to the final approval of the adoption.

In all placement hearings where a birth parent of a child to be adopted is a minor, the

birth parent shall be represented by an attorney. The fees for the attorney for the birth
parent may be assessed as costs to the Petitioner.
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) The adoption assessor's report shall be filed with the Court not later than ten (10)
days prior to the adoption hearing. The report shall be made available to counsel for
the Petitioner upon request.

ASHLAND PROBATE LOCAL RULE 75.3 - SURETY BONDS

(A)  Attorneys shall not act as sureties in any case nor shall they be permitted to become
sureties on the bond of any fiduciary.

(B) The Court will not accept any personal sureties except upon specific Order of the
Court.

(C)  Bond required by law or Court Order shall be in an amount not less than double the
probable value of the personal estate and all sources of income during the accounting
period.

(D)  All bond premiums shall be paid by the fiduciary upon receipt of the bill for the bond
premium, Proceedings shall remain open until the fiduciary has accounted for the
payment of the bond premium. Should payment not be made pursuant to this Rule,
the fiduciary may be held personally liable for its payment.

ASHLAND PROBATE LOCAL RULE_ 754 - RELEASES OF ESTATE FROM
ADMINISTRATION

(A)  The Courtwill approve and appoint Commissioners when required in estates released
from administration.

(B) The Court may waive a noticed hearing in those instances where it appears no
beneficiaries or creditors will be prejudiced.

(C)  Any Applicant who is not represented by counsel, at the request of the clerk, shall
exhibit photo identification and proof of a current address in a manner satisfactory

to the Court.

ASHLAND PROBATE LOCAL RULE 75.5 - WILLS DEPOSITED FOR SAFEKEEPING

Any person placing a Will on deposit in the Court shall sign a written statement
acknowledging the Will is being placed on deposit at the request of the testator or Guardian of the
testator and identify the testator’s current address and telephone number.

After the testator's death, Wills deposited for safekeeping pursuant to Section 2107.07, Ohio
Revised Code, shall only be released to a Court of probate jurisdiction.
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ASHLAND PROBATE LOCAL RULE 75.6 - WILLS IN A SAFE DEPOSIT BOX

When a decedent has a safe deposit box for which there is no authorized living signatory, and
if there has not been a personal representative appointed for the decedent, then the Court, upon
application, may appoint a suitable person as a Commissioner for the sole purpose of entering the
safe deposit box, to remove and deliver the decedent's Wills and Codicils to the Court.

ASHLAND PROBATE LOCAL RULE 75.7 - MARRIAGE LICENSE APPLICANTS

Any applicant for a marriage license who is a minor must provide proof of having received
a minimum of three (3) hours of marriage counseling prior to the issuance of the license. Counseling
may be provided by either clergy or a person licensed to provide counseling. Proof of counseling
may be in the form of a letter from the provider.

ASHLAND PROBATE LOCAL RULE 75.8 - DUTIES OF DEPUTY CLERKS AND
LEGAL ADVICE

Deputy Clerks shall endeavor to assist counsel and individuals as permitted by law and the
Rules of the Court. However, Deputy Clerks shall not provide legal advice as such is prohibited by
law.

SUP.R. 78 CASE MANAGEMENT IN DECEDENTS ESTATES,
GUARDIANSHIPS AND TRUSTS

ASHLAND PROBATE LOCAL RULE 78.1 - WITHDRAWAL OF COUNSEL

(A)  An attorney desiring to withdraw shall file an Application to withdraw, stating the
reasons for the withdrawal. The Application shall contain the last known address and
telephone number of the client. The Application shall be accompanied by either a
written acknowledgement and consent to the withdrawal signed by the client, or
reasons stating why that is not possible. The Court shall not issue an Entry approving
the withdrawal until the attorney has filed a Certification that all of the following
conditions have been met:

(1)  Notice has been given to the client advising the client of all filing deadlines
affecting the client;
(2)  Notice has been given to all involved attorneys, unrepresented parties, and

interested persons; and

(3)  Notice has been given to any bonding agency involved.
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(B)

Substitution of counsel does not require approval of the Court, however, written
notice shall be filed with the Court, The substituting counsel shall give notice to
all involved attorneys, unrepresented parties, and interested persons.

ASHLAND PROBATE LOCAL RULE 78.2 - INVENTORY

(A)

(B)

(©)

(D)

(E)

()

In lieu of the appraiser signing the estate inventory the fiduciary may attach the
original appraisals containing the signature of the appraiser to the inventory.

The inventory shall contain the address, legal description, and parcel number of
any real estate of the decedent or ward.

The inventory will not be approved unless the bond, when required, is such an
amount as required by law or by Order of the Court. A Guardian's inventory shall
include the projected annual income of the ward.

Upon Application, and for good cause shown, the Court may approve the transfer of
motor vehicles prior to the filing of the inventory.

The Court may, upon Application and for good cause shown, dispense with the
appraisement of any estate asset comprising a part of the estate inventory. Each
Application shall specifically state the reason for the request, state the proposed
valuation of the asset, indicate whether a Federal or Ohio Estate Tax Return will
be filed, and contain an acknowledgement that the valuation may not be
determinative for Federal or Ohio Estate and Income Tax purposes. In every case
in which such an Application is made, each fiduciary, counsel of record and
affected beneficiary shall sign the Application. If the Application is granted, the
value stated in the Court's Order shall be the values for purposes of the estate
proceedings.

When multiple fiduciaries have been appointed, all fiduciaries must sign the
inventory.

ASHLAND PROBATE LOCAL RULE 78.3 - REQUEST FOR JURY TRIAL

The Local Rules of the Ashland County Common Pleas Court, General Division, as they
relate to juries, shall apply to proceedings in the Probate Division, except to the extent that by their
nature they would be clearly inapplicable.
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FORMS

Fiduciary's Acceptance
Computation of Fees Schedule




SUP.R. 66 GUARDIANSHIPS
(amended, effective 01-01-2017)

As to the effective date of this Rule, this will take the place of previously enacted Ashland
Probate Local Rules for guardianships.

ASHLAND PROBATE LOCAL RULE 66 SERIES NUMBERING

Due to the manner in which the Supreme Court of Ohio has numbered Sup.R. 66.01 through
66.09 by using four digits, all of this Court's Local Rules pertaining to guardianships shall be
similarly numbered.

ASHLAND PROBATE LOCAL RULE 66.01 - DEFINITIONS

The terms defined in Sup.R. 66.01 have the same meaning when used in Ashland Probate
Local Rule 66.

ASHLAND PROBATE LOCAL RULE 66.02 - APPLICATION OF RULES

The Local Rules guardianship rules apply to all guardianships administered through this
Court unless otherwise indicated in the particular Local Rule or unless expressly waived by Court
Order.

ASHLAND PROBATE LOCAL RULE 66.03(A) - EMERGENCY GUARDIANSHIPS

Pursuant to Sup.R. 66,03(A) this Court has adopted the following process for emergency
guardianships. Every Application for the appointment of an ex parte emergency guardianship shall
be accompanied by: (a) a Statement of Expert Evaluation (SPF 17.1) (as supplemented for
emergency guardianships with SPF 17.1A); (b) a completed Next of Kin form (SPF 15.0); (c) a
narrative statement signed by the applicant setting forth anecdotal information describing the
imminent risk of significant injury to the person or property of the minor or incompetent that justifies
an ex parte emergency appointment; (d) compliance with Court's requirements with respect to
background checks; and (e) photo identification of the applicant. The applicant shall appear at the
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Court when filing the Application for emergency guardianship. The applicant shall attend the 72-
hour hearing to determine whether to extend the emergency guardianship for up to thirty (30)
additional days. The applicant is expected to file an Application for appointment of guardian (SPF
16.0 or SPF 17.0, as is applicable) within seven (7) days of the completion of a hearing extending
the guardianship beyond the initial 72-hour appointment if it is expected the need for continued
guardianship will exist longer than the emergency guardianship.

ASHLAND PROBATE LOCAL RULE 66.03(B) - GUARDIAN COMMENTS AND
COMPLAINTS

Pursuant to Sup.R.66.03(B) this Court has adopted the following process for submitting and
considering comments or complaints regarding the performance of guardians appointed by the Court.

This Local Rule is applicable to all guardians appointed by the Court pursuant to R.C.
2111.02. Comments and complaints (hereinafter collectively referred to as "complaints") received
regarding the performance of guardians and the resulting documents and correspondence are
considered to be case documents and accessible to the public, unless otherwise excluded pursuant
to Superintendence Rule 44(C)(2). The Court will note actions with respect to the complaint in the
case docket. The Court will communicate complaints about a guardian's performance to the guardian
and/or the guardian's counsel expeditiously and pursuant to this Local Rule.

The Court will not accept or act upon an oral or telephonic complaint against a guardian,
other than to provide the address to which to hand-deliver, fax or mail the written complaint, The
Court will not accept an anonymous complaint. When the Court receives
the written complaint regarding a guardian's performance, it will date-stamp the complaint.

When a complaint is received at the Court:

(A)  Within five (5) work days of receipt of the complaint the Court will send a letter to
the complainant acknowledging the receipt of the complaint and providing a copy of
this Rule.

(B)  Within ten (10) work days of receipt of the complaint the Court shall perform an
initial review of the complaint after a study of the guardianship case and

€)) Send the complainant a letter dismissing the complaint as unsubstanti-
ated/unspecific/insufficient and send a copy of the complaint and response to
the guardian or guardian's counsel; or




(©)

@)

()

4)

Send a copy of the complaint to the guardian and/or guardian's attorney and
request a response to the complaint within fifteen (15) court days from the
date of mailing. The forwarding letter shall advise the guardian and/or
attorney that a failure to respond will result in a show cause hearing being set
with the attendance of the guardian required. A copy of the forwarding letter
shall be provided to the complainant; or

Notify the guardian and/or guardian's counsel and refer the matter to the
Court Investigator for an investigation and a report within fifteen (15) court
days from the date of referral; and/or

When appropriate, refer the matter to the appropriate law enforcement agency
pursuant to R.D. 2101.26 if the complaint alleges abuse, neglect, or
exploitation of the ward. When the Court refers a complaint to law
enforcement the Court will take such emergency action as it determines
necessary to protect the interests of the ward while being cognizant of the
need to have minimal impact on investigation by law enforcement.

Upon the expiration of the period for the responsive reports from the guardian or
Court Investigator to be filed, or upon their earlier filing, the case file (including the
written response(s) and the complaint) shall be submitted to the Court and within five
(5) court days the Court shall do one or more of the following:

(1)

@)

3)

“)
&)

Find the complaint to have been resolved or unsubstantiated and advise the
complainant, guardian and/or counsel accordingly by letter;

Refer the matter to mediation with a copy of the referral order being sent to
the complainant, the guardian and/or guardian's counsel;

Set a review conference or a show cause hearing with notice to the
complainant, the ward, the guardian and/or guardian's counsel and other
interested parties; or

Appoint a guardian ad litem to represent the best interests of the ward; or

The Probate Judge will consider appointment of a special master
commissioner to investigate the issues and to report with findings and
recommendations pursuant to R.C. 2101.06 with notice to all interested
parties. When the commissioner's report is filed, the Court will set the matter
for hearing with notice to the ward, the ward's guardian ad litem, if any, the
guardian and/or the guardian's counsel and the complainant.




Except when administratively dismissing a complaint, when adopting an agreed mediation
report, or acting in an emergency, the Court shall not act without a hearing. The Court's
actions may include dismissal, directives for remedial action, establishing periodic review
dates, allocating costs and fees, referral to law enforcement for investigation, sanctions,
removal, and any other actions permitted by law.

When a ward is a veteran and the Court appointed the guardian under Revised Code Chapter
5905, notice of the complaint, reports, hearings and actions shall be given to the

Administrator of Veteran Affairs of the United States pursuant to R.C. 5905.03.

The Court shall maintain a record regarding the nature and disposition of any complaints
filed under this Rule.

ASHLAND PROBATE LOCAL RULE 66.04 - (RESERVED)

ASHLAND PROBATE LOCAL RULE 66.05(A) - GUARDIAN BACKGROUND CHECKS

An applicant for appointment as a guardian, including as an emergency guardian, must
submit to a civil and criminal record check satisfactory to the Court. In place of a civil and
criminal background check, an Ohio attorney applicant currently in good standing with the
Supreme Court of Ohio may obtain and submit to the Court a Certificate in Good Standing
with disciplinary information issued by the Supreme Court of Ohio.

ASHLAND PROBATE LOCAL RULE 66.05(B) - GUARDIAN WITH TEN OR MORE
ADULT WARDS

To assist the Court in meeting its supervisory responsibilities under Sup.R. 66.05(B), and in
satisfaction of the responsibilities arising under Sup.R. 66.08(H) by January 31 of each year,
a guardian with ten or more wards through the Probate Courts of Ohio shall register with this
Court on a standard form adopted for that purpose by the Ohio Supreme Court or otherwise
on a form as directed by the Court. The registration shall include a listing of the guardian's
wards, the case number and appointing Court. The guardian in such cases shall advise the
Court of any change in the guardian's name, address, telephone number and electronic mail
address within ten (10) days of the change occurring.




If the guardian will be seeking compensation from the guardianship or from the Court, the
guardian shall accompany the annual registration with a fee schedule that differentiates
guardianship services fees as established by Local Rule from legal fees or other direct
services.

A guardian with ten (10) or more wards shall include with the Guardian's Report form a
statement indicating whether the guardian is aware of any circumstances that may disqualify
the guardian from continuing to serve as guardian.

ASHLAND PROBATE LOCAL RULE 66.06 - GUARDIAN FUNDAMENTALS TRAINING
REQUIREMENT

A guardian holds a unique role with respect to the ward and the guardian has an obligation
to obtain an understanding of the fundamentals of that relationship. Formalized training is
one means recognized to gain that competency.

Every guardian for an adult must meet the guardianship fundamentals training requirements
under Sup.R. 66.06 by completing, prior to appointment or within six (6) months thereafter,
a six (6) hour guardian fundamentals course provided by the Supreme Court of Ohio or, with
prior approval of the Court, any other entity. The Court reserves the right to grant exemptions
from this requirement which the Court may consider in cases where the guardian is related
to the ward by consanguinity (a blood relationship) or affinity (kinship by marriage). Those
failing to meet the requirements shall be subject to citation for being in contempt of court and
shall be subject to sanctions, including, but not limited to, imposition of a fine, denial of
compensation and/or removal. A guardian who is serving on June 1, 2015, shall have a year
from the effective date of this Rule to complete the guardian fundamentals course unless the
Court waives or extends the requirement for good cause. A guardian is responsible for
providing to the Court in a timely manner documentation that establishes compliance with
the guardian fundamentals training requirement. Any guardian appointed by the Court prior
to June 1,2015 may apply to the Court for exemption from the training requirement and shall
provide any and all such information which he or she believes justifies an exemption. The
Court would then issue a ruling on the request.

Notwithstanding any of the foregoing exemptions, the Court may require an otherwise

exempt guardian, or applicant for guardianship, to complete a designated guardianship
fundamentals training course.

ASHLAND PROBATE LOCAL RULE 66.07 - GUARDIAN CONTINUING EDUCATION
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After completing the guardian fundamentals course every guardian of an adult, unless
exempted by the Court, shall annually complete a three (3) hour guardian continuing
education course provided by the Supreme Court of Ohio or, with prior approval of the
Court, any other entity. The Court may, but is not required to, exempt guardians who are
related to the ward by consanguinity (a blood relationship) or affinity (kinship by marriage).

If a guardian fails to comply with the guardian continuing education requirement, the
guardian shall not be eligible for further appointment until the requirement is met. The
guardian also may be subject to sanctions and/or removal.

By December 31 of the first calendar year after the year of completion of the guardian
fundamentals course, or its waiver by Court Order, the guardian is responsible for providing
to this Court documentation demonstrating compliance with this guardian continuing
education requirement, including the title, date, location and provider of the education or a
certificate of completion containing such information.

The Court may order any guardian to complete a designated continuing education training
course even though exempted from guardianship fundamentals training under Local Rule
66.06 and not otherwise mandated by this Rule.

ASHLAND PROBATE LOCAL RULE 66.08 - GENERAL RESPONSIBILITIES OF THE
GUARDIAN TO THE COURT

The person seeking to be appointed as the guardian is expected to have met with the
proposed ward at least once prior to appearing before the Court for the hearing on the
application, unless the Court has waived the pre-appointment meeting for good cause.

If the guardian becomes aware of allegations of abuse, neglect or exploitation of the ward,
the guardian shall immediately report the same to the appropriate law enforcement authorities
and the Court.

A guardian appointed by this Court shall inform the Court of any change of address for either
the guardian or the ward. The notification must be filed with the Court within ten (10) days
of the address change. If the ward's residence has changed, the reason for the change should
be indicated. Failure to notify the Court as provided in this Rule may result in the guardian
being removed and/or the guardian's compensation being reduced or denied.

The guardian shall not move the ward from Ashland County, Ohio, or into a more restrictive

setting without prior Court approval, unless a delay in obtaining authorization for the change
of residence or setting would affect the health and safety of the ward.
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While a guardian is required to seek prior approval of this Court before filing a lawsuit for
the ward, prior approval shall not be required when the lawsuit is being filed in this Court.

The guardian shall avoid conflicts of interest with the ward and endeavor to avoid the
appearance of impropriety (perceived self-serving, self-dealing or perceived actions adverse
to best interest decisions) when dealing with the ward's assets and needs. A potential conflict
for the guardian may arise if the guardian's immediate family (parent, spouse, or child) is
being employed or contracted by the guardian. The guardian shall disclose all conflicts to the
Court in a clear and unequivocal manner. Doing so, facilitates a determination whether the
conflict can be mitigated or eliminated through the use of a guardian ad litem, a limitation
of the powers of the guardian, or other actions.

The guardian shall obey all Orders of this Court and shall perform all guardianship duties in
accordance with the state and federal laws and rules and this Court's Local Rules, as all of
them may be effective during the guardianship.

ASHLAND PROBATE LOCAL RULE 66.09 - GENERAL RESPONSIBILITIES OF THE
GUARDIAN TO THE WARD

The guardian shall treat the ward with respect and dignity and shall avoid financial
exploitation, sexual exploitation and any other activity that is not in the best interest of the
ward.

The guardian shall communicate with the ward regularly and attempt to obtain any and all
necessary information to serve the ward's best interest. The guardian shall meet with the ward
as needed, but not less than once quarterly or as determined by Probate Court. The guardian
shall also communicate privately with the ward, assess the ward's physical and mental
conditions and limitations, assess the appropriateness of the ward's current living
arrangements, assess the need for additional services, notify the Court if the ward's level of
care is not being met, and document all complaints made by a ward, and assess the need to
report the complaints to the Court.

Unless a guardian is related to the ward by consanguinity or affinity, the guardian shall not
deliver the ward direct services, as defined in Sup.R. 66.01(B), without approval of the
Court.

Unless otherwise approved by the Probate Court, a guardian shall make decisions for the
ward that best meet the needs of the ward, but while also imposing the least amount of
limitations on the ward's rights, freedom or ability to control the ward's environment,




The guardian shall monitor and coordinate all services and benefits provided to a ward. The
guardian shall seek ethical, legal and medical advice as appropriate to facilitate decisions
involving extraordinary medical issues and shall strive to honor the ward's preferences and
belief system concerning extraordinary medical issues. The guardian shall make every effort
to be informed about the ward's preferences and belief system in making end-of-life
decisions on behalf of the ward.

The guardian shall keep the ward's personal and financial information confidential, except
when disclosure is necessary to serve the best interest of the ward or upon Order of the Court.

The guardian shall deposit the ward's Last Will and Testament with the Court for safekeeping
if the Will is in the possession or control of the guardian. If the Will is not in the possession
of the guardian, then the Court shall be so advised and the Court may order the holder to
deposit the Will with the Court for safekeeping.

ASHLAND PROBATE LOCAL RULE 66.10 - GUARDIANSHIP OF MINORS

When proceedings for the appointment of a guardian of a minor are presented to this Court,
the following shall apply:

(A) A certified copy of the minor's birth certificate must be displayed to the Court with
the guardianship application.

(B)  The Court will not establish a guardianship solely for the purpose of school
enrollment,

(C)  The Court will not establish any guardianship over the person of a minor where
another Court has jurisdiction over custody of the minor.

(D)  When the minor has not been in Ohio for six (6) months, the Court will not accept
for filing an Application for guardianship unless it is alleged that the minor has been
1) abandoned (no contact) by the parents for more than ninety (90) days, 2) has a
medical emergency, or 3) the minor's "home state" has declined jurisdiction. (See
Ohio's Uniform Child Custody Jurisdiction Enforcement Act - Chapter 3127.)

(E)  Abackground check (BCI&I and FBI) shall be completed on the proposed guardian,
as well as all adults living in the home in which the minor will reside. The results of
the background checks shall be filed, in writing, with the Court at least ten (10) days
prior to the hearing on the Application for appointment of guardian.




ASHLAND PROBATE LOCAL RULE 66.11 - NEXT OF KIN FOR GUARDIANSHIP OF
INCOMPETENT ADULTS

For purposes of completing the Next of Kin of Proposed Ward (SPF 15.0), the applicant,
pursuant to R.C. 2111.01(E), shall identify any person, whether or not an Ohio resident, who
at that time would be entitled to inherit from the proposed ward under the Ohio laws of
intestacy and all known children of the proposed ward.

ASHLAND PROBATE LOCAL RULE 66.12 - INVENTORY, FUND RELEASE,
EXPENDITURES AND IDENTIFICATION OF LEGAL DOCUMENTS

Within three (3) months of appointment, a guardian of the estate shall file an Inventory of
the ward's assets and income. If the assets include real estate, a legal description of the ward's
real estate interest should accompany the Inventory. Funds in the name of the ward shall not
be released to the guardian without the approval of an Application to Release Funds (SPF
15.6) or other specific Court Order. The expenditure of funds by a guardian shall not be
approved until a Guardian's Inventory (SPF 15.5) has been filed and an Application to
Expend Funds (SPF 15.7) has been approved.

Within three (3) months of appointment, the guardian shall file a list of all of the ward's
known important legal papers, including, but not limited to, estate planning documents,
advance directives and the location of such papers. If it becomes known to the guardian that
such information has changed or the existence of other important legal papers becomes
known, the guardian shall report that new information to the Court, in writing, within thirty
(30) days of discovery.

ASHLAND PROBATE LOCAL RULE 66.13 - GUARDIAN'S REPORT

Every two (2) years the guardian of the person of an adult incompetent shall file the
Guardian's Report (SPF 17.7). Unless otherwise ordered by the Court, each Guardian's
Report for an incompetent shall be accompanied by a Statement of Expert Evaluation (SPF
17.1).

Pursuant to Sup.R. 66.08(G) the guardian of the person for an adult shall include with the
annual Guardian's Report an addendum stating the guardian's goals and plans for meeting the
personal needs of the ward. The Court may request that the guardian of the estate of an adult




incompetent submit areport identifying the guardian's goals and plans for financially meeting
the ward's needs.

ASHLAND PROBATE LOCAL RULE 66.14 - (RESERVED)

ASHLAND PROBATE LOCAL RULE 66.15 - POWERS OF ATTORNEY BY GUARDIAN
PROHIBITED

The Court, through this Local Rule, exercises its discretion under R.C. 2111.50(A)(2)(e) and
hereby prohibits a guardian appointed by the Court from executing a Power of Attorney or
any other document which purports to appoint an agent to execute any of the duties or
responsibilities imposed upon the guardian by law, rule or Order of the Court, unless
otherwise approved by a specific Order of the Court.

ASHLAND PROBATE LOCAL RULE 66.16 - TERMINATIONS

Except for the termination of a guardianship of a minor attaining the age of majority or upon
the death of the ward, a termination of a guardianship shall require notice to all persons
designated in R.C. 2111.04 and to any other individuals who received actual notice of the
original appointment of the guardian. It is the responsibility of the applicant for termination
to perfect service pursuant to Civ.R. 73 when a termination is requested. A Certificate of
Service with supporting documentation satisfactory to the Court must be filed prior to the
consideration of the application.

ASHLAND PROBATE LOCAL RULE 66.17 - INDIGENT WARDS

The applicant or the guardian must file with the Court an Affidavit of Indigency if the waiver
of court costs is being requested or payment of compensation from the Indigent Guardianship
Fund is being requested. False affidavits are punishable by findings of contempt, prosecution
or other sanctions.
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ASHLAND PROBATE LOCAL RULE 66.18 - VETERANS GUARDIANSHIPS

Veterans guardianships are governed by R.C. Chapter 5905 and to the extent that there are
special rules established therein for veterans guardianships, those rules shall apply. In every
other respect the general guardianship laws and rules shall apply.

ASHLAND PROBATE LOCAL RULE 66.19 - ADDITIONAL COST DEPOSIT

Pursuant to R.C. 2111.031, and in addition to the basic cost deposit, the Court may require
an applicant for a guardianship to make an advance cost deposit in an amount the Court
determines necessary a) to defray the anticipated costs of examinations of an alleged
incompetent, and b) to cover the fees and costs to be incurred to assist the Court in deciding
whether a guardianship is necessary.
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